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2.0 Description of the Proposed Action 

2.1 Town Zoning Law Changes 

Provisions for an open space plan and a conservation cluster law have been under 
discussion by the Town Board for over two years.   The Town of Woodbury under Section 
310-31A of the Code of the Town of Woodbury created a law entitled, “A Local law creating 
a “Conservation Cluster Development Overlay District (CCDOD)’ and providing regulations 
therefore in a new section of the Zoning Law, to be numbered 31—31A”.  The purpose of 
the law is to provide incentives for the permanent preservation of substantial tracts of open 
space.  Chapter 310 of the Town of Woodbury Code, entitled “Zoning” is hereby amended 
by adding a new chapter thereto, to be numbered 310-31A, entitled “Conservation Cluster 
Development Overlay District.”   
  
The CCDOD revisions to the previous zoning laws has established a Conservation Cluster 
Development Overlay District (CCDOD) conterminous with the boundaries of the R-1A, 
R-2A and R-3A residence districts.  The CCDOD (Appendix 9.2, Volume II), provides a 
mechanism and incentive for the development of cluster subdivisions to preserve larger 
tracts of open space than conventional cluster subdivisions. 
 
In order to be eligible for the Conservation Cluster Development, a site must: 

 
1.  Have a minimum size of 125 contiguous acres; 
2.  Be served by a central water and sewer system, approved by the Town Board; 
3.  Preserve at least 20% of the total site as protected open space. 

 
The Legacy Ridge subdivision meets the criteria listed above.  In addition, to authorize a 
Conservation Cluster Development, the Town Board must find that the proposed project 
would implement the Town’s open space and natural resource policies by contributing to 
one or more of nine stated purposes, set forth within the law (See Appendix 9.2, Volume II).  
The CCDOD also provides a formula for calculating the maximum lot yield, (See Appendix 
9.13, Volume III). 
 
The DEIS addresses the CCDOD zoning law amendments in the geographical areas of the 
Town wherein they would apply (See Figure 1, Alternative Sites over 125 Acres).  The 
zoning amendments would apply to the residential zoning districts in the Town, and 
therefore would impact only the R-1A, R-2A and R-3A residential districts. 
  
The property involved in the Project Sponsor’s proposal to develop Legacy Ridge at 
Highland Mills is located along both sides of Trout Brook Road at the intersection of Smith 
Clove, Mineral Spring Road, and Trout Brook Road.  The southerly parcels, identified on the 
Town of Woodbury tax roles as 3-1-12.5 and 7-3-55, consists of 416.25 and 40.83 acres 
respectively.  These parcels have frontage along Trout Brook Road and Smith Clove Road, 
and Skyline Drive, the only parcel developed under the preferred plan (See Figure 2) will be 
the larger southerly parcel, with access onto Trout Brook Road and Smith Clove Road.  The 
northern parcel, identified on the Town of Woodbury tax roles as 3-1-11, consisting of 
291.70 acres, has frontage along Trout Brook Road, Route 32 and Mineral Spring Road.  
Under the preferred plan, this parcel is intended to include municipal utilities such as a water 
supply storage tank, sanitary sewage pump station, and water supply wells, together with 
the piping and infrastructure to access these utilities.  This parcel is proposed for dedication 
to the Town of Woodbury as open space (See Figure 3).   
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Figure 1 – Alternative Sites over 125 Acres 
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Figure 3 - Dedicated Open Space 
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See Figure 4, Area Street Map and Figure 5, Current Zoning Map which show the parcels 
within their regional context of area streets and zoning.  Also, several data sets were 
referenced to determine the presence or absence of wetlands and floodplains.  This 
mapping is shown as Figures 6 through 9.  The cumulative environmental constraints have 
also been shown with the site plans in Figures 10 and 11.  As can be seen, some potential 
federal wetlands exist on the site.  Wetlands Areas W and Z (located on the south parcel), 
and the wetlands located on the North Parcel meet the criteria for classification as DEC 
wetlands since they are greater than 12.4 acres (See Appendix 9.10, Volume II).  It should 
be noted that the areas in question are not shown on the DEC wetland mapping (Figure 7), 
but have been discovered in the course of the wetland delineation (See Figure 8). No 100-
year floodplains exist on the site.  A full investigation of wetlands and protected streams was 
undertaken on the site and is discussed in Section 3.2 and Appendix 9.10. 

In addition to the Legacy Ridge site, there are nine other tracts of land in the Town that meet 
the eligibility requirements for conservation cluster development of having a minimum of 125 
contiguous acres. Accordingly, to evaluate the potential long term and cumulative impacts of 
the CCDOD local law, these parcels have been evaluated to determine the additional 
number of lots which could be developed, and the additional open space which could be 
obtained by the Town. It is the Project Sponsor’s opinion that the assumption that all of 
these parcels would be developed as conservation cluster developments is extremely 
conservative. 
 
In order to examine the cumulative impacts of the CCDOD, the total number of additional 
potential lots and potential open space to be obtained by the Town was calculated.  As 
discussed in detail in Section 3.9 below, with the CCDOD a maximum of only 308 additional 
lots are estimated Town-wide.  This would only be achieved with a granting of nearly 1,200 
acres of open space to the Town.  Under the other scenarios, (less open space resulting in 
a smaller density increase) as few as 75 additional homes would be developed, with 
approximately 600 acres of open space donated to the Town. 
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Figure 4 - Area Street Map
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Figure 5 – Current Zoning Map 
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Figure 6 - NWI Wetland Map 
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Figure 7 - NYSDEC Wetland Map 
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Figure 8 – Wetland Delineation Map
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Figure 9 - FEMA Floodplain Map  
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Figure 12 - Proposed Zoning Map 
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2.2 Proposed Site Rezoning 

The Legacy Ridge site is located adjacent to R-3A, R-2A, R-1A, and C-R zones.  The 
request for rezoning is therefore consistent with surrounding land uses (See Figure 5, 
Current Zoning Map and Figure 12, Proposed Zoning Map). Rezoning of the 749+/- acres 
from the R-3A district to the R-2A district has been analyzed and shown in Section 3.9 
below.  The number of lots allowed as a result of re-zoning is expected to increase by a 
maximum of 78 lots. 
 
It is the applicant’s opinion that any impacts of the change in zoning district designation are 
significantly offset by the mitigation the project sponsor has proposed (detailed in Section 
1.6 above).  Most significantly as part of the preferred plan, the Applicant will: 
 

• Provide a significant new source of drinking water to the Town. 
 

• Significantly upgrade the water distribution system, including two water tank sites 
and looping the water system, to provide improved pressure and fire-fighting 
capabilities throughout the Town, specifically in the area of Skyline Drive and 
Valley Forge where only a single water main exists and breakages disrupt all 
service. 

 
• Offer to completely rebuild the Valley Forge wastewater treatment plant to a 

state-of-the-art facility at no cost to the Town or current users of that system. 
 

• Donate the entire 291.70 acre northern parcel to the Town for open space and 
municipal uses, and preserve (either through donation or through HOA 
protection) the 40.78 Foxwood parcel adjacent to Skyline Drive. 

 
• Develop the site in a manner which maximizes open space protection, habitat 

preservation, and wetlands protection, and will minimize land clearing and 
disturbance. 



Legacy Ridge at Highland Mills: Town of Woodbury June 15, 2006 
Draft Environmental Impact Statement 

72  HDR | LMS 

2.3 Subdivision and Site Plan Approval 

2.3.1 Site Location 

The Town of Woodbury is a mostly residential community located in southeastern Orange 
County, New York.  The Town has significant protected lands in and around it, with major 
holdings by West Point Military Academy and the Harriman State Park. The Town is 
bordered by the Villages of Harriman and Kiryas Joel, and by the Towns of Monroe, 
Blooming Grove and Cornwall.  
 
The Legacy Ridge project site is located in the northwesterly portion of the Town of 
Woodbury. The site is bounded by developed residential subdivisions to the south, the NYS 
Thruway to the west, undeveloped land located in the Town of Cornwall to the north, and 
West Point Military Academy to the east.  Some scattered residential development lies along 
the roadways surrounding the site: Smith Clove Road, Mineral Spring Road, Trout Brook 
Road and Route 32.  With the exception of two parcels just west of the northern Legacy 
Ridge parcel, this site represents the last significant parcel available for development in this 
portion of the Town (See Figure 13, Existing Land Use). 
 
The site has excellent access to the regional transportation network.  The main and 
secondary access points to the development will be gated and located on Trout Brook Road.  
A separate ungated access will be provided off Smith Clove Road to serve 17 homes which 
will be part of the Legacy Ridge project, though not included in the gated community.  Two 
emergency gated access points will be provided: one onto Smith Clove Road south of Trout 
Brook Road and one onto Skyline Drive to the south of the development.  The Skyline Drive 
emergency access point will provide access for emergency responders for both the Skyline 
Drive community (which has only one way in and out) and a fourth point of access for the 
Legacy Ridge community.  Trout Brook Road, a County Road carries traffic very quickly 
either into an intersection with State Route 32, or to the east, for an intersection with Smith 
Clove Road, a County Road which soon intersects with State Route 32.  Access to the 
interstate system, both to the north and south, is available from State Route 32.  Traffic 
impacts are detailed in Section 3.7 below. 

2.3.2 Use of Site 

According to the cultural resources report completed for this site (Section 3.5 below and 
Appendix 9.3, Volume II) the project area appears to have been the site of a few 
homesteads in the past.  Some farming may have taken place on the site. The site contains 
structural remains of residences and outbuildings, including, barns, sheds, and privies, as 
well as historic artifact scatters within the Legacy Ridge project area.  The project area is 
considered to be moderately to highly sensitive for the presence of cultural resources 
associated with the prehistoric period (See Appendix 9.3, Cultural Resource Report).  
Currently, the site is wooded and vacant, with the exception of a caretaker for the former 
Leone Horse Farm site, located in the southeastern portion of the site (See the Existing 
Conditions plan for the location of the existing structures in this section of the site).   
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It is not anticipated that any prior use will effect the development of the site.  However, 
based on the results of the field survey a laboratory program would be established and the 
need for further field testing at the Phase 2 level and/or data recovery has been developed. 
Phase 2 testing is recommended for all areas of questionable results during the Phase 1B 
survey, as well as for any area where the level of artifact recoveries could be indicative of an 
archaeological site, whether prehistoric or historic in nature.   
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Figure 13 - Existing Land Use 
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2.3.3 Description of the Development 

The Project Sponsor proposes to develop a gated residential community. The community is 
proposed to include a total of 287 lots.  The main gated access to the site will be provided 
from Trout Brook Road, west of the Smith Clove Road intersection.  A second gated access 
will be provided along Trout Brook Road east of Route 32.  A third, ungated access will be 
located off Smith Clove Road that will serve 17 of the 287 residential units. The location of 
the entrance was chosen in consultation with the Planning Board and the Town Engineer to 
provide adequate sight distance and provide the optimum location for ingress, egress and 
intersection operation.  Site distance at this location has been evaluated, and is expected to 
meet all criteria for access to a County Road.  Emergency access will also be available onto 
Skyline Drive, through the 41  acre southerly parcel.  The gated main site access will be 
staffed full-time at the gate to provide security, allow immediate access to emergency 
vehicles if necessary, and help guide delivery and other non-resident vehicles.   Staff will 
also be responsible for guiding residents and visitors to the emergency access points should 
the main gate be inaccessible.  A plan for signage, staffing, and procedures will be 
developed within the HOA management documents.  A gap in the median will be provided 
for traffic which needs to make a U-turn before the gatehouse to allow orderly diversion of 
traffic not allowed within the development.  (See Appendix 9.4, Volume II for the design 
plans and details).  Residents will gain access through an electronic gate.  Although access 
will be limited, the outside perimeter of the property will not be entirely fenced.  The portions 
of the property which will be dedicated as Open Space and given to the Town of Woodbury 
would have access controlled by the Town, under the terms of the Conservation Cluster 
Development Overlay District. 

 
The project is proposed as a Conservation Cluster Development subdivision in accordance 
with the Town’s Conservation Cluster Development local laws.  The entire development will 
be surrounded by a buffer between 50’ and 100’ wide which will remain in its natural state, 
providing contiguous open space, continuing corridors for wildlife, as well as protection of 
views of the project from outside the development.  This buffer is proposed to be a 
combination of HOA owned and protected lands, and the rear of properties, with easements 
protecting the buffer by requiring permanent protection of the land. 
 
Of the 287 lots, 218 range between 1 and 1.5 acres.  Of the remaining lots; three lots are 
between 1.5 and 2 acres, two lots are over 2 acres and 65 lots are less than 1 acre. The 
overall density is 2.6 acres per dwelling unit, and the lots are clustered on 1 of the 3 parcels, 
keeping the northerly 292 +/- acre parcel in an undeveloped state.  The lot sizes were 
chosen consistent with the Project Sponsor’s objectives and the Town’s clustering 
provisions.  All lots will meet or exceed the zoning requirements of the R-2A and 
Conservation Cluster Development Overlay District. Each house will be connected to central 
water and sewer supplies. All houses are proposed to be 4-bedrooms, with garages. 
 
Typical floor plans, elevations and building setbacks are included as Figures in the Pattern 
Book (See Appendix 9.4, Volume II).  Proposed sales price for finished homes are estimated 
to be in the $600,000 to $650,000 range, for an average of $625,000. 

 
The interior road layout will be privately constructed by the Project Sponsor, and then owned 
and maintained by the HOA.  The HOA will be responsible for plowing, repairs, and general 
maintenance of the roadways.  The HOA will also be responsible for enforcing traffic 
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regulations such as speed and parking controls on the roads to ensure a safe and passable 
roadway network.  Solid waste (garbage and recycling) will be private, under contract to the 
HOA with potential additional contracts with individual property owners.  Mail Delivery is 
proposed to be in accordance with the United States Postal Service regulations for delivery 
to individual residences.  It is not proposed to construct centralized mailbox groupings at the 
Legacy Ridge Development.  Tree plantings, landscaping and roadway lighting will be 
provided to create an attractive layout (See Figures 14 through 17).  Although no lighting is 
currently provided on the site, the treed buffers provided on the site are expected to provide 
sufficient shielding to prevent any negative impact of roadway lighting. The site lighting will 
be designed to maintain a zero foot candle increase along all property boundaries except at 
road entrances where lighting will be consistent with Town standards for street lighting. 
Individual fixtures will be designed to minimize or eliminate off site light pollution. 
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Figure 14 - Gated Entrance
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Figure 15 - Site Lighting 
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Figure 16 - Site Signage 
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Figure 17 - Site Amenities 
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The roads have been designed to provide at least 2 ways in and out of each section of the 
project.  Where this has not been accomplished with internal looping, emergency access 
points to the surrounding roadway network have been provided.  The roadways are 
designed for a 25 mph speed, with a pavement cross-section of 24 feet (See Figure 18, 
Road Cross Section and Mountable Curb Details) with a crown, 3% cross slope and 2:1 
maximum slope off the road. The roadways have been designed for a 25mph speed limit 
using AASHTO, “A policy on Geometric Design of Highways and Streets (2001)” – the 
“Green Book”.  
 
Vertical Curve Design:      Using a design speed of 25mph 

  
Vertical curve 
type 

Exhibit # Stopping sight 
distance (ft) 

K Calculated 
  

K Design 

Crest 3-76 page 274 155 11.1 12 
Sag 3-79 page 280 155 25.5 26 
  
The site is designed for a posted speed limit of approximately 5mph less than the design 
speed. Reference <http://gulliver.trb.org/publications/nchrp/nchrp_rpt_504fm.pdf page 2 
paragraph 5� and also the AASHTO subcommittee on design presented at the Annual 
meeting 2004 in Utah, also references the 5mph posted/design speed difference. Slide 13, 
“States – Green Book, Legal limit plus a value (5mph)” 
http://cms.transportation.org/sites/design/docs/SCOD,%20Arkle,%20AL,%20Design%20Spe
ed%20Rdtble.ppt 
 
The roadways have been designed to closely follow the topography of the site, and avoid 
excessive cutting, filling and tree removal.  Additionally, a majority of the internal 
intersections have been designed with rotary access points instead of standard “T” 
intersections to keep the feel of a quiet residential neighborhood (See Figure 19, Typical 
Rotary Design and “T” Intersection). 
 
Central water and sewer are being provided to the project site at the cost of the Project 
Sponsor.  It is proposed that upon completion of the upgrades necessary to accomplish the 
water and sewer connections, and upon installation of the service and collection mains 
within the site, that the entire system will be dedicated to the Town of Woodbury and 
included within the respective water and sewer districts.  Easements will be developed to 
provide the Town with access to all utilities as necessary over the lands of the HOA.  Water 
and sewer special district users (those benefited by the services of the special district) will 
share any operations or maintenance costs.  No such costs are borne by taxpayers not 
benefited by the special districts.  The water and sewer utilities will be designed and 
installed consistent with the requirements of the NYS Department of Environmental 
Conservation (NYSDEC), NYS Department of Health (NYSDOH), Orange County 
Department of Health (OCDOH), the Town Consulting Engineer (Riddick Associates), the 
Woodbury Water and Sewer Superintendent, and good engineering practices.  The project 
includes a recreation center located near the project entrance.  The recreation center will 
include a fitness room with lockers, recreation lounge, great room, conference room, 
mechanical/storage room, and club room/pantry.  There will also be a pool and tennis 
courts.  The recreation center will provide approximately 35 parking spaces that will be 
available for all residents of the project.    
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Figure 18 – Road Cross Section and Mountable Curb Details  
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Figure 19 - Typical Rotary Design, Typical T Intersection Details 
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The project includes 3 privately owned lots totaling approximately 749 acres.  No parcels are 
owned by the Town of Woodbury.  During the review process, the southerly parcels will be 
re-subdivided in accordance with the final subdivision plats.  The lots, tax-id, acreage and 
ownership are listed below:   
 

Table 1 - Tax Map Parcel Data 

Tax Map Identification Acreage Deed Ownership 

3-1-11 291.70 L 2184, P. 490 Hiromi Shinya 

3-1-12.5 416.25 L 2142, P. 737 Hiromi Shinya 

7-3-55 40.83 L 5418, P. 29 Foxwood Enterprises, LLC 
 
The Town of Woodbury will be given easements within the roadways to maintain the water 
and sewer facilities, including the transmission and collection lines, and easements over any 
other lands required for pump stations, boosters, and water tanks.  Where the water or 
sewer lines do not align with the roadway, the town will be given easements over the 
property.  It is proposed that all easements will be 20’ wide, centered on the respective pipe.  
Storm water is proposed to be handled through development of a Storm water District, 
another type of Town Special District.  This will require that all costs for maintenance of the 
storm water collection system and management facilities be paid by residents within the 
Legacy Ridge project site.  No costs would be paid by any taxpayers who are not benefited 
by the Storm water Special District. 
 
The northerly parcel is intended to include municipal utilities such as a two water supply 
storage tanks, sanitary sewage pump stations, and water supply wells, together with the 
piping and infrastructure to access these utilities (See Figure 3).  This parcel is proposed for 
dedication to the Town of Woodbury as open space.  A road, built to Town standards, and 
dedicated to the Town of Woodbury is proposed to access the water storage tank on this 
parcel. 
 
Project Phasing 
 
The project will be built in four phases, with each phase independent of completion of the 
following phases.  A phasing map for roads, lots and water and sewer facilities is included 
as Figures 20 thru 23, Construction Phasing Plans.  In brief, the 4 phases of development 
are proposed as follows: 
 

• Dedication of CCDOD Open Space areas to Town or designated 
organization; 

• Trout Brook Road access; 
• Recreation center; 
• Road B from Main Access rotary south to the Road A/Road B rotary; 
• Gate house and security gate; 
• Road B1; 
• Road B2; 
• Road A from Road A/Road B rotary east to Road A cul-de-sac; 
• Road A from Road A/Road B rotary east to Road A cul-de-sac; 
• Emergency Access Road 1; 
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• Road D; 
• All water distribution mains and gravity sewage collection mains within 

these sections of Road; 
• Storm water facilities related to this road construction; 
• 62 lots, together with water and sewer connections which access these 

roadway sections; 
• Rebuilding of Valley Forge sewage treatment plant, or development of on-

site central wastewater treatment facility; 
• Pump Station #1 and forcemain/gravity main to Pump Station # 2; 
• Pump Station #2 and forcemain/gravity main to treatment facility; 
• Water supply development; 
• Above Ground Water Storage Tank #2; 
• Water main connection to municipal system, and booster pumps; 

 
Phase 2: 

• Road B west to the Road B/Road B4 intersection; 
• Road B3; 
• Gate House and security gate on Road B4; 
• Road B4; 
• Road B3; 
• Storm water facilities related to this road construction; 
• 34 lots together with water and sewer connections which access these 

roadway sections; 
• Access road to above ground water storage tank (Tank #1) on the 

northern parcel; 
• Above-Grade Water Storage Tank #1; 

 
Phase 3 

• Road B south from the Road B/Road B4 intersection to the Road B/Road 
C rotary; 

• Road C; 
• Road B5; 
• Road B6; 
• Road B7; 
• Storm water facilities related to this road construction; 
• 81 lots together with water and sewer connections which access these 

roadway sections; 
 
Phase 4 

• Road B south and then east from the Road B/Road C rotary to the Road 
B/Road A rotary; 

• Road B8; 
• Road B10; 
• Road B11; 
• Road A from the Road B/Road A rotary southwest to the Road B/Road A 

intersection; 
• Road A2; 
• Storm water facilities related to this road construction; 
• 110 lots together with water and sewer connections which access these 

roadway sections; 
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2.3.4 Role of the Homeowners Association (HOA) 

General description of HOA 
 
An HOA is created to provide for the congenial use and occupancy of the development area, 
the protection of the value of the development and all portions of same and the efficient 
operation, maintenance and administration of the portions of the development to be used in 
common by the respective owners and residents of the development.  An HOA is usually 
created by the formation of a not-for-profit corporation by filing of a Certificate of 
Incorporation, adopting By-laws and recording of a Declaration of  Restrictions, Easements, 
Covenants and Conditions (the “Declaration”) in the Office of the County Clerk where the 
HOA Development is located.  Every purchaser of a lot or unit within the Development will 
automatically become a member of the HOA and will be required to pay Assessments to the 
Association which will support the Association.  Membership in the HOA is mandatory for all 
lot owners; the membership in the HOA cannot be severed from lot ownership. 
 
The Development will be constructed in phases, as discussed in Section 2.3.3.  Therefore, 
some portions of the HOA property will not be constructed and conveyed into the HOA 
immediately.  In accordance with State Law governing HOA development (referred to as 
Part 22), the Project Sponsor will file the Declaration and convey the HOA property in any 
particular phase or section prior to closing title to the first home or lot in that phase or 
section. 
 
Individual homes will be offered for sale and title will be transferred in fee simple ownership. 
 
The Project Sponsor may reserve permanent easements on, over, across, under and 
through the development for the purposes of rights of pedestrian and vehicular access to 
and from public streets, across all roadways, and the right to construct, maintain, replace 
and use underground utility lines and appurtenances within any such roadways and areas 
intended to be developed as roadways, and other facilities to serve the project.  If the 
Project Sponsor has not completed construction of all of the homes and amenities in the 
development prior to the closing of the first sale, the Project Sponsor may also retain 
easements on, over, across, under and through the development for the purposes of 
pedestrian and vehicular access to any construction areas. 
 
The HOA will be comprised of members.  Every owner of a lot or home in the Development 
will automatically become a member of the HOA.  Members will be responsible for 
assessments to cover the costs of maintaining the HOA property.  The Project Sponsor will 
establish a budget pursuant to which each member will be allocated a portion of the 
expense to maintain the HOA property (the “Common Expenses”). 
 
The HOA will be subject to a Declaration. The Project Sponsor will file the Declaration as 
part of the required offering documents with the Attorney General pursuant to 13 NYCRR 
§22 (or alternatively pursuant to Cooperative Policy Statement No. 7).  Every lot owner 
whose property is located within the Development will be bound by the HOA Declaration as 
it may be amended from time to time.  Any individual or entity accepting a deed to any lot 
comprising part of the Development, shall conclusively be deemed to have agreed, by 
acceptance of said deed, that the provisions of the Declaration have been assumed, 
accepted, ratified and will be complied with by such individual or entity. 
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The project will have a gated entry. Residents will have access by card or “gate opener.”  
The HOA will be responsible for maintaining the entry and gate. 
 
How is the HOA created, and how can restrictions be modified 
 
Article 23-A of the General Business Law is an anti-fraud statute relating to the offering and 
sale of securities in New York.  Section 352-e expands the definition of securities to include 
“cooperative interests in realty.”  Mandatory Membership interests in homeowner’s 
associations fall within the expanded scope of the statute.  The Attorney General oversees 
all offerings made in accordance with the statute.  Therefore, homeowner’s associations are 
regulated by the Attorney General.  The Attorney General’s regulations governing offerings 
in homeowner’s associations can be found at 13 NYCRR Part 22 (“Part 22”).    
 
The Sponsor (the individual(s) or entity(ies) making the offering)  of a proposed 
homeowner’s association must prepare a plan disclosing certain aspects of the offering (the 
“Offering Plan”).  The Offering Plan must be submitted to the Attorney General.  The 
Attorney General will review the plan and, upon satisfaction of the requirements of Part 22, 
may issue a letter accepting the plan for filing.  It is important to note that, although the 
Attorney General may issue a letter of acceptance, the Attorney General does not “approve” 
the plan.  The letter of acceptance only indicates that the offering has met applicable 
statutory and regulatory disclosure requirements. 
  
Part 22 requires that the Offering Plan, at a minimum, meets the following criteria: 
 

• Contains in detail the terms of the transaction and is complete, current and accurate; 
 
• Affords potential investors, purchasers and participants an adequate basis upon 

which to found their judgment; 
  
• Does not omit any material fact; 
 
• Does not contain any untrue statement of a material fact; 
 
• Does not contain any fraud, deception, concealment, suppression, false pretense or 

fictitious or pretended purchase or sale; 
 
• Does not contain any promise or representation as to the future which is beyond 

reasonable expectation or unwarranted by existing circumstances; and 
 
• Does not contain any representation or statement which is false, where the sponsor 

or the person who made such representation or statement (a) knew the truth or (b) 
with reasonable effort could have known the truth; or (c) made no reasonable effort 
to ascertain the truth; or (d) did not have knowledge concerning the representation or 
statement made. 

 
The Sponsor may amend the Offering Plan subject to acceptance by the Attorney General 
of any such amendments.   
 
The HOA will be governed by a Board of Directors elected by the members of the HOA.  
Changes to the by-laws of the HOA may generally be made by a 662/3% vote of the voting 
members of the HOA.  Rules and regulations and amendments thereto may be made by the 
Majority Vote of the Board of Directors. 
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In a Conservation Cluster development, as in a conventional cluster development, the Town 
Board retains the right to review and approve the articles of incorporation and charter of the 
HOA pursuant to the Zoning Law (see Town Of Woodbury Code §310-31 and proposed 
§310-31A).  The Town Board may condition its approval as it deems necessary to ensure 
that the intent and purpose of the Zoning Law is met.   
 
Further, the proposed Conservation Cluster Development Law controls maintenance of 
Common Areas (the roads, the Clubhouse recreation areas, the Gatehouse).  Subsection F 
requires that the homeowners pay for the maintenance of these Common Areas.  Written 
approval of both the Planning Board and the body charged with maintenance of the 
Common Areas is required prior to any major physical or topographical alterations to the 
Common Areas.  Common Areas, such as roads, clubhouse, etc. are generally subject to 
Section 310-31 and must be conveyed to the homeowner’s association as required by both 
the proposed Conservation Cluster law (Subsection F) and §215 of the Town Zoning Law, 
not to mention the Attorney General’s Regulations discussed above.   
 
Discussion of HOA ownership of lands, roads and facilities 
 
As discussed in Sections 3.9 and 3.17 of the DEIS below, the permanently protected open 
space in the conservation cluster development will be placed in the ownership of the Town 
or other authorized agency. 
 
Other common areas will be owned by the HOA.  Common areas owned by the HOA will 
include the project roadways, including the gated entry feature, accessory common parking 
areas, and the proposed community center for recreational and social use by residents of 
the development.  The HOA will be responsible for all maintenance, snow removal, etc. 
concerning the internal project roadways and common parking areas.  Similarly, the HOA 
will maintain the common recreational features. 
 
Refuse collection will be by private carter, and contracted for either by the HOA, or by 
individual residents.  There will be no Town obligation to provide such services. 
 
The Project Sponsor proposes to dedicate the water and sewer mains within the project to 
the respective Town Water/Sewer Districts, such lines to be transferred to the Districts by bill 
of sale, together with easements through the private roads and project site for continued 
access to all mains and related facilities.  All costs relating to operation of the Water and 
Sewer Districts will be charged, as provided by law, against the property owners as 
benefited properties.  Accordingly, there will be no costs incurred by the Town general 
taxpayers for these services. 
 
Similarly, the Project Sponsor proposes to establish a Town storm water management 
district to maintain the storm drainage facilities on the property.  These are commonly 
established in residential subdivisions.  By law, all costs of establishing and maintaining 
such districts are assessed against the benefited properties (i.e. the residents of the 
project), and no costs are incurred by the Town general taxpayers. 
 
All residents in the project will be served by Town Police, Fire, and Emergency services.  A 
fiscal analysis, analyzing the costs of services and the benefits of taxes, is located in 
Sections 3.10 and 3.15 of the DEIS below. 
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Establishment and Maintenance of HOA budget for facility and infrastructure repair 
(addressing HOA insolvency) 
 
As part of the Offering Plan, the Project Sponsor will provide an affidavit that Sponsor’s net 
worth is or will be sufficient to meet the requirements of General Business Law §352-k.  The 
Project Sponsor will prepare a first year budget as part of the Offering Plan.  The budget 
must describe all projected income and expenses for the first year of HOA operation 
pursuant to NYCRR §22.3(g).  Expense entries are expected to include labor, heating, 
utilities (electricity and gas for common areas), water charges and sewer rents for common 
areas, repairs, maintenance and supplies, road maintenance, service contracts, snow 
removal, refuse removal for common areas (and perhaps for all if this handled as an HOA 
expense), insurance, management fees, legal fees, accounting fees, taxes (real estate, 
franchise and corporate, income, reserves), and any other relevant projected expenses.  
The budget must be in a format approved by the Attorney General.   
 
The HOA will also be responsible for maintenance of the clubhouse and gatehouse features, 
including, for example, replacing roofs, repainting exteriors or replacing siding and windows, 
and for resurfacing parking areas and roadways, and other capital improvements in common 
facilities.  Such items will require special assessments unless reserves are built into the 
annual budget taking into account the useful life expectancy of the items.  In such event, a 
reserve fund may be set aside for this purpose to minimize the likely substantial special 
assessments for such future replacements and repairs.  Both the Project Sponsor and HOA 
members may be required to contribute to the reserve fund. 
 
The Project Sponsor may be responsible for the payment of all Assessments for all unsold 
lots on the same basis as all other members in the HOA, until such time as title to such lots 
has been transferred, upon which event, the new owner will be responsible for the 
Assessments for such lots.  In the alternative, the Project Sponsor may exempt itself from 
paying Assessments on unbuilt or unsold lots.  In such event, the Project Sponsor must pay 
a “Deficiency Assessment”, which will cover the HOA’s deficit, if any, after the members pay 
their Assessments as contemplated in the budget, as if the Development were at full 
occupancy.  In either case, the Project Sponsor must, as part of the Offering Plan, represent 
that it has the financial resources to meet its obligations with respect to unsold lots or homes 
and state the means by which it will fund these financial obligations.  See 13 NYCRR Part 
22.3(n). 
 
The Offering Plan may not include any financial limitation on the Project Sponsor’s liability 
for failure to perform its obligations under the Offering Plan.  (13 NYCRR Part 22.3(n)(3)).  
Part 22.3(n)(12) requires that in the event of the dissolution or liquidation of the Project 
Sponsor or the transfer of three or more homes or lots to a purchaser who is not purchasing 
for occupancy by the purchaser or one or more members of his or her immediate family, the 
principals of the Project Sponsor will provide financially responsible entities or individuals 
who at the time of engaging in sales activity will assume the status and all of the obligations 
of the Project Sponsor for those transferred lots or homes under the Offering Plan and 
applicable law and regulations.  If the Project Sponsor is dissolved or liquidated, the 
principals of the Project Sponsor will guarantee the obligations of the new sponsor. 
 
After the Sponsor has sold all lots or homes under the offering, the Sponsor shall no longer 
have any financial obligation to pay Assessments to the HOA.  The HOA has enforcement 
powers and remedies under the Declaration to ensure that its members pay their respective 
Assessments.  These powers include the power to “lien” a member’s lot for unpaid 
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Assessments; impose late fees and interest charges, sue to foreclose its Assessment lien, 
and to be entitled to an award of its reasonable attorneys’ fees incurred in enforcement 
against the lot owner. The HOA, therefore, has powers analogous to a municipality’s power 
to levy taxes and to enforce the collection thereof. 

 
Role and Responsibility of HOA and impact on need to publicly finance certain 
services 
 
The HOA may maintain the HOA property and operate HOA facilities.  The HOA will be 
responsible for maintenance as discussed in the preceding section.  Therefore, there will no 
adverse impact on the general taxpayers. 
 
Procedures to amend HOA regulations and potential methods to prevent future 
dedication of roads and infrastructure 
 
13 NYCRR 22.5 governs the filing of amendments to the Offering Plan.  Documents to 
supplement or amend the Offering Plan are deemed part of the Offering Plan and must 
contain a representation that all material changes of facts or circumstances affecting the 
property or the offering are included.  The Offering Plan must be promptly amended if it 
ceases to comply with GBL §352-e(1)(b) or Section 22.1(b) of 13 NYCRR due to change of 
circumstances, the passage of time or any other reason.   
 
An amendment is deemed filed on the date indicated in the letter issued by the Office of the 
Attorney General stating that the amendment is filed and not sooner (i.e. it is effective on 
that date).  Part 22.5 further specifies how filed amendments are to be distributed to the 
public and to purchasers of property in the Development.  If an amendment is material and 
adversely affects purchasers, the Project Sponsor must grant purchasers a right of 
rescission and a reasonable period of time, not less than fifteen (15) days, after the date of 
presentation of the Amendment, to exercise such right.  If any purchaser elects to rescind, 
the Project Sponsor must return any deposit or down-payment paid by said purchaser. 
 
Section 22.5(b) sets forth the procedure for filing amendments to the Declaration.   
 
The provisions of the Declaration and related documents (including, without limitation, the 
by-laws and rules and regulations), will be perpetual and construed to be covenants, 
conditions, easements and restrictions running with the land and with every part thereof and 
interest therein.  All of the provisions of the Declaration and related documents will be 
binding upon, and will inure to the benefit of, the owner of any lot or home in the 
Development.  The Declaration will be recorded in the real property records to give every 
future prospective owner of any portion of the Development notice of the Declaration and its 
restrictions.   
 
Unless expressly dedicated to a municipality by the owner of affected land, roadways and 
infrastructure located thereon are deemed to be private. (Town Law §279)  The roadways 
and infrastructure in the Development are intended to be and shall remain privately owned 
by the HOA.  A notation will be made on the final subdivision plat confirming that the roads 
are private, that no offer of dedication is made, and that the Town does not intend to accept 
the roads, and has no obligation to do so.  Furthermore, formal acceptance by the 
municipality is required to change private roads to public, and the law is well established that 
a municipality is under absolutely no legal obligation to accept the dedication of a private 
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road.  (Carman v. Hewitt, 1951, 105 N.Y.S.2d 239; 15 Op.State Compt.261, 1959.)  The 
Declaration will contain a statement confirming that the Town of Woodbury is under 
absolutely no obligation to ever allow the roads to become public roads. 
 
Draft copies of the documents for the creation and perpetual governance of the HOA can be 
found in Appendix 9.14 in Volume II. 
 
Jitney Service 
 
Depending on the demand, (10 or more riders per peak period) all residents of Legacy 
Ridge will continue to have access to mass transit following the initial implementation of a 
jitney service.  The Project Sponsor has agreed to provide a jitney service to and from the 
Harriman Train Station as well as regional bus routes (Shortline bus) during peak commuter 
hours.  The service will be owned and operated by the HOA, at no cost to the Town.  Details 
of the jitney service will be determined in the final HOA document to be approved by the 
Town of Woodbury, however, at a minimum: 
 

• The jitney will begin operation before more than 10% of the co’s have been 
issued on the site. 

 
• The HOA will post a bond with the Town to ensure continued operation of the 

service at no cost to the Town. 
 
• The jitney will, at a minimum, stop at the recreation center at pre-arranged times 

between 5:30 am and 9:30 am, and 4:30 pm and 8:30 pm as needed, for 
transportation to and from the Harriman Train Station. 

Should another jitney service later be established which could serve the project, in addition 
to serving broader areas of the Town, the HOA could consider ceasing its own service to 
participate in the other available service. 

2.4 Utility Infrastructure 

The Project Sponsor proposes to upgrade the Town’s supply of water by installing, testing, 
and treating groundwater from new water supply source within the Town.  Water 
withdrawals, water treatment and distribution would be subject to NYS DEC, NYS DOH and 
OC DOH review and approvals.  See Section 1.9 above.  Approximately 140,000 gpd of 
water are expected to be used at project site upon full build-out.  The proposed groundwater 
source will be the Woodbury Creek buried valley aquifer in the immediate vicinity of the 
Legacy Ridge parcel (Figure 24).  This portion of the aquifer has not been developed as a 
public water supply source and is far removed from the existing supply wells in the Town.  
Test wells are under investigation and the specific capacity of this water source will be 
established during the site plan process. The excess supply in this area is adequate to 
provide sufficient additional yield to the WCWD to serve the proposed development at 
Legacy Ridge and WP3.  Currently WCWD provides 900,000 gallons on a daily basis to its 
10,000 customers, this equates to 90 gallons/person/day.  Assuming the new residents at 
WP3 and Legacy Ridge (2803 new users) have a similar usage the daily demand on the 
system will increase by approximately 252,000 gpd on an average daily basis.  The 
hydrogeologic investigation to provide the additional source capacity seeks to meet or 
exceed the combined maximum day demand for the two developments which is 579,744 
gpd or 402.6 gpm.  This will be achieved through a series of new supply wells which have a 
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proven capacity in excess of 402.6 gpm on a long term basis.  This new supply will then be 
tied into the existing distribution system for the Town.  The Project Sponsor will also be 
responsible for constructing and dedicating to the Town two new water storage tanks.  The 
tanks will be at differing elevations to provide adequate pressure to the town’s Skyline and 
Summit/Overlook systems.  The Legacy Ridge project will tie these tanks and the on-site 
distribution mains into the existing municipal lines at points adjacent to the project site.  The 
new water supply source includes wells east and west of Route 32 (See Figure 24).  Water 
will be treated at a centralized treatment plant at the sources, and then piped within the 
Legacy Ridge development and along Route 32, Trout Brook Road and Smith Clove Road 
to tie into the existing municipal water supply system at the Valley Forge and Skyline 
developments.  This will upgrade domestic supply and fire-fighting capabilities throughout 
the Town.  It is proposed that the project site will then be included in the Town’s water 
district.  More details on the water supply, distribution and construction can be found in 
Section 3.13 below.   
 
The Project Sponsor has evaluated 2 alternatives for sewage treatment.  Wastewater 
collection, transmission and treatment would be subject to NYSDEC and OCDOH review 
and approvals.  See Section 1.9 above.  Approximately 140,000 gpd of sewage is expected 
to be generated from the project site upon full build-out.  The first alternative is development 
of a new on-site Waste Water Treatment Facility (WWTF).  This facility would treat to the 
highest standard and discharge into the on-site stream in the northeastern portion of the 
site.  The project area would then become a separate wastewater district.  The second 
option is construction of a new transmission to the existing Valley Forge WWTP, and 
complete rebuilding of the existing facility located there into a state-of-the-art treatment 
plant.  This would provide an upgrade to that system at no cost to the residents currently 
utilizing the Valley Forge plant.  The rebuilding will be capable of treating an average flow-
rate of 253,000 gpd and a maximum of 506,000 gpd over a 24-hour period, which is more 
than sufficient for the 140,000 gpd Legacy Ridge project and 56,000 gpd of existing users.  
At the Town’s request, the wastewater treatment plant rebuilding is designed to provide an 
excess capacity of 57,000 gpd, to improve plant reliability and follow good engineering 
practices. It is proposed that under this alternative the Legacy Ridge site would become part 
of a new wastewater district encompassing Legacy Ridge and Valley Forge. 
 
Sewage would be collected on site at two pump station locations, and then pumped along 
the shoulder of Smith Clove Road to the existing Valley Forge Treatment Plant location.  All 
construction would be in accordance with Town of Woodbury standards.  Additionally, work 
along the shoulder of Smith Clove Road will be in accordance with DCDPW requirements, 
as Smith Clove Road is a County highway. 
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Figure 24 - Well Site Location Map 

 
 
 




